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(1) To review a refusal to comply
with an individual request for access to
records pursuant to the Privacy Act, 5
U.S.C. 552a(d)(1), and §§146.3 and 146.5 of
the rules in this part;

(2) To review denial of a request for
amendment made pursuant to §146.8;

(3) To correct any determination that
may have been made adverse to the in-
dividual based in whole or in part upon
inaccurate, irrelevant, untimely or in-
complete information;

(4) To correct a failure to comply
with any other provision of the Privacy
Act, 5 U.S.C. 552a, and the rules of this
part 146, which has had an adverse ef-
fect on the individual.

(b) The petition to the Commission
shall be in writing and shall (1) state in
what manner it is claimed the Commis-
sion or any Commission employee has
failed or refused to comply with provi-
sions of the Privacy Act or of the rules
contained in this part 146, and (2) set
forth the corrective action the peti-
tioner wishes the Commission to take.
The petitioner may, if he wishes, state
such facts and cite such legal or other
authorities as he considers appropriate.

(c) The petition shall be directed to
the FOI, Privacy and Sunshine Acts
compliance staff, Office of the Sec-
retariat, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581.

(d) The Commission will make a de-
termination of any petition filed pursu-
ant to this §146.9 within thirty days
(excluding Saturdays, Sundays and
legal public holidays) after receipt by
the FOI, Privacy and Sunshine Acts
compliance staff, Office of the Sec-
retariat of the petition, unless for good
cause shown, the Commission extends
the 30-day period. If a petition is de-
nied, the Commission will notify the
petitioner in writing and state the rea-
sons therefor.

(e) Where the petition is made for re-
view of a denial of a request for amend-
ment made pursuant to §146.8, the fol-
lowing additional procedures shall
apply:

(1) If upon review the Commission
grants the petition to amend the
record, notice of the correction and its
substance shall be given to each person
or agency to whom the record had pre-

§146.10

viously been disclosed, as shown on the
record of disclosures maintained in ac-
cordance with §146.6(c) of these rules.

(2) If upon review the initial denial of
the request for amendment is upheld in
whole or in part, the individual shall be
notified of the provisions for judicial
review of that determination which are
set forth in section 552a(g)(1)(A) and
(2)(A), of title 5 of the U.S. Code and
the provisions for disputed records set
forth in paragraph (e)(3) of this section.

(3) If after review the Commission
has declined to amend the records as
the individual has requested, the indi-
vidual may file with the FOI, Privacy
and Sunshine Acts compliance staff,
Office of the Secretariat a concise
statement setting forth why he dis-
agrees with the Commission’s denial of
his request. Any subsequent disclosure
containing information about which a
statement of disagreement has been
filed shall clearly note the portion
which is disputed, and include a copy of
the individual’s statement. The Com-
mission may also include a copy of a
concise statement explaining its rea-
sons for not making the amendments
requested.

(f) The General Counsel or his or her
designee is hereby delegated the au-
thority to act for the Commission in
deciding appeals under this section.
The General Counsel may, in his or her
sole and unfettered discretion, refer
such appeals to the Commission for de-
cision.

[41 FR 3211, Jan. 21, 1976, as amended at 41
FR 28261, July 9, 1976; 45 FR 26954, Apr. 22,

1980; 51 FR 26874, July 28, 1986; 60 FR 49336,
Sept. 25, 1995]

8§146.10 Information supplied by the
Commission when collecting infor-
mation from an individual.

The Commission will inform each in-
dividual whom it asks to supply infor-
mation, on the form which it uses to
collect the information or on a sepa-
rate form that can be retained by the
individual of:

(a) The authority (whether granted
by statute, or by executive order of the
President) which authorizes the solici-
tation of the information and whether
disclosure of such information is man-
datory or voluntary;
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(b) The principal purpose or purposes
for which the information is intended
to be used;

(c) The routine uses which may be
made of the information, as published
in the FEDERAL REGISTER; and

(d) The effects on him, if any, of not
providing all or any part of the re-
quested information.

§146.11 Public notice of records sys-
tems.

(@) The Commission will publish in
the FEDERAL REGISTER at least annu-
ally a notice of existence and character
of each of its systems of records, which
notice shall include:

(1) The name and location of the sys-
tem;

(2) The categories of individuals on
whom records are maintained in the
system;

(3) The categories of records main-
tained in the system;

(4) Each routine use of the records
contained in the system, including the
categories of users and the purpose of
such use;

(5) The policies and practices of the
Commission regarding storage,
retrievability, access controls, reten-
tion, and disposal of the records;

(6) The title and business address of
the Commission official who is respon-
sible for the system of records;

(7) The procedures whereby an indi-
vidual can be notified at his request if
the system of records contains a record
pertaining to him;

(8) The procedures whereby an indi-
vidual can be notified at his request
how he can gain access to any record
pertaining to him contained in the sys-
tem of records, and how he can contest
its contents; and

(9) The -categories of sources of
records in the system.

(b) Copies of the notices as printed in
the FEDERAL REGISTER will be avail-
able in each office of the Commission.
Locations of Commission offices are
listed in §145.6. Mail requests shall be
directed to the FOI, Privacy and Sun-
shine Acts compliance staff, Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Washing-
ton, DC 20581. The first copy will be
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furnished free of charge. A charge will
be made for each additional copy.

[41 FR 3212, Jan. 21, 1976, as amended at 41
FR 28261, July 9, 1976; 45 FR 26955, Apr. 22,
1980; 60 FR 49336, Sept. 25, 1995]

§146.12 Exemptions.

(a) Investigatory materials compiled
for law enforcement purposes are ex-
empt from portions of the Privacy Act
of 1974 and of these rules as set forth in
paragraph (c) of this section, on the
basis and to the extent that individual
access to these files could impair the
effectiveness and orderly conduct of
the Commission’s regulatory and en-
forcement program. Materials exempt-
ed under this paragraph are contained
in the system of records entitled “Ex-
empted Investigatory Records’ and/or
in the system of records entitled “Ex-
empted Closed Commission Meetings.”
Notwithstanding the foregoing, how-
ever, no record which has served as a
basis for denying an individual a right,
privilege, or benefit to which he would
otherwise be eligible, shall be main-
tained in this system, unless the dis-
closure of such material would reveal
the identity of a source who furnished
information to the Government under
an express promise that the identity of
the source would be held in confidence,
or, prior to the effective date of this
section, under an implied promise that
the identity of the source would be
held in confidence. For records of this
type, if practicable, material identify-
ing the confidential source shall be ex-
tracted or summarized in a manner
which protects the source and the sum-
mary or extract shall be maintained in
a comparable nonexempted system of
records.

(b) Investigatory material compiled
solely for the purpose of determining
suitability, eligibility, or qualifica-
tions for employment with the Com-
mission are exempt from portions of
the Privacy Act of 1974 and of these
rules as set forth in paragraph (c) of
this section, to the extent that it iden-
tifies a confidential source. This is
done in order to encourage persons
from whom information is sought to
provide information to the Commission
which, absent assurances of confiden-
tiality, they would be unwilling to
give. However, if practicable, material
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